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Trusts [CAP. 202
CHAPTER 202
TRUSTS
[23rd April, 1992]
PART |
Preliminary

1. ThisActmay becited asthe TrustsAct.

2. Atrustexistswhereaperson (known as“atrustee’) holdsor has
vested in him, or isdeemed to hold or have vested in him, property which
doesnot form, or which has ceased to form, part of hisown estate:-

(@)  forthebenefit of any person (known as*abeneficiary”)
whether or not yet ascertained or in existence; or

(b)  forany valid charitable or non-charitable purpose which
isnot for the benefit only of thetrustee; or

(© for such benefit asismentioned in paragraph (a) and also

for any such purpose asis mentioned in paragraph (b).

3.  Subjecttotheprovisonsof thisAct, atrustisvalid and enforceablein
Bdize

4.-(1) Subject to subsection (4) below, the proper law of atrust shall be-

(@) thelaw expressed by the terms of the trust or intended
by the settlor to be the proper law;
(b) if nosuch law isexpressed or intended, thelaw with which

THE SUBSTANTIVE LAWS OF BELIZE
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Trusts

(©)

the trust has its closest connection at the time of its
creation; or

if thelaw expressed by thetermsof thetrust or intended
by the settlor to bethe proper law, or thelaw with which
the trust has its closest connection at the time of its
creation, does not providefor trusts or the category of
trustsinvolved, then the proper law of thetrust shall be
thelaw of Belize.

(2 Inascertainingthelaw withwhich atrust hasitsclosest
connection, reference shall bemadein particular to-

(@)

(b)
(©)
(d)

the place of administration of thetrust designated by the
ettlor;

the situs of the assets of thetrust;
the place of residence or business of thetrustee;

the objects of thetrust and the placeswherethey areto
befulfilled.

(3) Thetermsof atrust may providefor aseverable aspect of the
trust (particularly the administration of thetrust) to begoverned by a
different law from the proper law of thetrudt.

(4  Thetermsof atrust may providefor the proper law of thetrust
or thelaw governing aseverabl e aspect of thetrust to be changed fromthe
law of onejurisdictiontothelaw of another jurisdiction.

(50  Wheretheproper law of atrust or thelaw governinga
severableaspect of atrust ischanged fromthelaw of another jurisdiction
(herecaled“theoldlaw”) tothelaw of Belize, no provision of theold law
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Trusts [CAP.202 1

shall operate so asto render thetrust void, invalid or unlawful or to render
void, invaid or unlawful any functionsconferred on thetrustee under thelaw
of Belize.

(6) Wheretheproper law of atrust or thelaw governing aseverable
aspect of atrust ischanged from thelaw of Belizeto thelaw of another
jurisdiction (herecaled“thenew law”) no provision of thelaw of Belizeshdll
operate so asto render thetrust void, invalid or unlawful or to render void,
invalid or unlawful any functions conferred onthetrustee under the new law.

5.-(1) A trugt, other than aunit trust, may be created by oral declaration, or Creationof a
by aninstrument inwriting (including awill or codicil), by conduct, by opera= ~ Trust.
tion of law, or in any other manner whatsoever.

(2  Aunittrust may becreated only by aninstrument inwriting.

(3) Noformalitiesor technica expressionsarerequiredfor the
creation of atrust provided that theintention of the settlor to createatrustis
clearly manifested.

(4)  Atrust (other thanatrust by operation of law) respecting land
Stuated in Belize shall be unenforceable unlessevidencedinwriting.

6.-(1) Subject to subsection (2), themaximum duration of atrust shall beone  Maximum
hundred and twenty yearsfrom the date of its creation and atrust shall duration of a

terminate on the one hundred and twentieth anniversary of thedate of its ;;gjmﬁggn of
cregtion unlessit isterminated sooner. income.
(2)  Subsection (1) shall not apply to atrust established exclusively
for acharitable purpose or purposes.
(3)  Theruleof law known astheruleagainst perpetuitiesshall not
apply to any trust to which thissection applies.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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12 CAP.202] Trusts

(4) Thetermsof atrust may direct or authorisethe accumulation of all
or part of theincome of thetrust for a period not exceeding the maximum
duration of thetrust.

Validity of atrust.  7.-(1) Subject tothe provisionsof thisAct, atrust shall bevalid and en-
forceablein accordancewithitsterms.

(20 Atrustshal beinvalidand unenforceable-
@ to the extent that -

(i) it purportsto do anything contrary to the law of
Belize; or

(i)  itpurportsto confer any right or power or impose
any obligationthe exercise of which or thecarrying
out of whichiscontrary tothelaw of Belize; or

(i) ithasno beneficiary identifiable or ascertainable
(unlessthetrust was created for avalid charitable
or non-charitable purpose);

(b) to the extent that the Court declaresthat-

(i) thetrust wasestablished by duress, fraud, mistake,
undueinfluence or misrepresentation; or

(i)  thetrustisimmoral or contrary to public policy;
or

(i) thetermsof thetrust are so uncertainthat its
performanceisrendered impossible (provided that
acharitable purpose shall be deemed alwaysto
be capabl e of performance); or

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Trusts [CAP.202 13

(iv) thesettlor was, at thetimeof itscreation, incapable
under thelaw inforcein Belize of creating such a
trust.

(3) Whereatrustiscreated for two or more purposes of which
somearelawful and othersare not or where some of thetermsof atrust are
invalid and othersarenot —

(@ if those purposes cannot be separated or the terms cannot
be separated, thetrust isinvalid,;

(b) if those purposes can be separated or the terms can be
separated, the Court may declarethat thetrustisvalid
asto thetermswhich arevalid and the purposes which
arelawful.

(4  Whereatrustispartidly invalid, the Court may declarewhat
property isto be held subject to thetrust.

(5)  Property provided by asettlor and astowhich atrustisinvalid
shall, subject to any order of the Court, be held by thetrusteeintrust for the
settlor absolutely or, if heisdead, asif it had formed part of hisestateat his
death.

(6) Whereatrustiscreated under thelaw of Belize, the Court shall
not vary it or set it aside or recognisethevalidity of any claim againgt thetrust
property pursuant to thelaw of another jurisdiction or the order of acourt of
another jurisdictionin respectto—

(&) thepersonal and proprietary consequences of marriage
or the termination of marriage;

(b) succession rights (whether testate or intestate) including
thefixed shares of spousesor relatives; or
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14 CAP.202] Trusts

(©) the claimsof creditorsin aninsolvency.

(7)  Subsection(6) aboveshdl haveeffect notwithstanding the

CAP 190. provisionsof section 149 of the Law of Property Act, section 43 of the
CAP 244. Bankruptcy Act and the provisionsof the Reciprocal Enforcement of
CAR 171 JudgmentsAct.

Property which 8.-(1) Any property may be held by or vested in atrustee upon trust.
may be held on
Trust. (2)

trudt.

A trustee may accept from any person property to be held on

(3)  Atrusteeshall not be bound to accept property to beheld on
trust, but where atrustee accepts property subject to the performance of an
obligation, thetrustee shall be deemed to have given to the obligeefor good
consideration an undertaking to performthat obligation.

(4  Whereasettlor declaresatrust respecting property he does
not own at thetime of the declaration, then-

@ thetrust isincompletely constituted at the time of the
declaration and no rights or duties arise thereunder; but

(b) if the settlor subsequently receives property which was
theintended subject matter of the declaration of trust,
the Court shall at the instance of the beneficiary or the
trustee (and whether the beneficiary has given
consideration for the declaration of trust or not) compel
the settlor to transfer that property to the trustee or to
hold that property on thetermsof thetrust.

PART 11

The Settlor, Beneficiaries and Purposes of a Trust
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9.-(1) Any person who hasunder the law of Belizethe capacity to own and
transfer property may bethe settlor of atrust.

(20 Thesettlor may also beatrustee, abeneficiary or aprotector of

thetrust.

10.-(2) A beneficiary shdl beidentifiable by name or ascertainable by
referenceto arelationship to some person (whether or not living at thetime
of creation of thetrust) or otherwise by referenceto adescriptionortoa

class.

(20 Thetermsof atrust may-

(@)

(b)

providefor the addition of aperson asabeneficiary or
theexclusion of abeneficiary from benefit under thetrust;

impose an obligation on abeneficiary asacondition of
benefit under thetrust.

(3) Whereatrustisinfavour of aclassof personsthen, subject to

thetermsof thetrust-

(&) theclasscloseswhenitisnolonger possiblefor any other
person to become a member of the class;

(b) awoman over the age of 60 years shall be deemed to be
no longer capable of bearing achild; and

(© wheretheinterest of the classrelatesto income, and no
member of the class exists, the income shall be
accumulated and retained until a member of the class
existsor the class closes.

4 A beneficiary may-

THE SUBSTANTIVE LAWS OF BELIZE

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Who may be the
Settlor of a
Trust.

Beneficiariesof a
Trust.

REVISED EDITION 2000



16

CAP. 202]

Trusts

Nature of a

Beneficia interest.

Protective or
Spendthrift
Trusts.

THE SUBSTANTIVE LAWS OF BELIZE

(@)
(b)

disclaim hiswholeinterest under atrust; or

subject to the terms of the trust, disclaim part of his
interest under atrust (whether or not he hasreceived
some benefit from hisinterest).

(5) Subjecttothetermsof thetrust, adisclaimer-

(@)
(b)
(©)

shall beinwriting;
may betemporary; and

may, if the disclaimer so provides, be revoked in the
manner and under the circumstances specified therein.

(6) Whereabeneficiary disclaimsthewholeor part of hisinterest
under atrust, thelike consequences shall apply under section 7 (5) asif the
trust wereinvalid with respect to that interest or that part.

11.-(2) Theinterest of abeneficiary ispersond property.

2

Subject tothetermsof thetrust, theinterest of abeneficiary

may be sold, pledged, charged, transferred or otherwisedealt withinany
manner whatsoever.

12.-(1) Thetermsof atrust may maketheinterest of abeneficiary-

(@)
(b)

(©)

subject to termination;

subject to arestriction on alienation of or dealing in that
interest or any part of that interest; or

subject to diminution or termination in the event of the
beneficiary becoming insolvent or any of hisproperty

REVISED EDITION 2000
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becoming liableto seizure or sequestration for the benefit
of his creditors and such a trust shall be known as a
protective or aspendthrift trust.

2 Whereany property isdirected to be held on protective or
spendthrift trust for the benefit of abeneficiary, thetrustee shall hold that

property-

€)) in trust to pay the income to the beneficiary until the
interest terminatesin accordance with the terms of the
trust or adetermining event occurs; and

(b) if adetermining event occurs, and whilethe interest of
the beneficiary continues, in trust to pay theincometo
such of thefollowing (and if morethan onein such shares)
asthetrusteein hisabsolute discretion shall appoint-

() thebeneficiary and any spouseor child of the
beneficiary; or

(i) if thereisno such spouse or child, the beneficiary
and the personswho would be entitled to the estate
of thebeneficiary if he had then died intestate and
domiciledinBelize.

(3) Insubsection(2) above, a“determining event” shal meanthe
occurrence of any event or any act or omission onthe part of the beneficiary
(other than thegiving of consent to an advancement of trust property) which
would result inthewholeor part of theincome of the beneficiary fromthe
trust becoming payableto any person other than the beneficiary.

(4  Anyruleof law or public policy which preventsasettior from
establishing aprotective or aspendthrift trust of whichheisabeneficiary is
hereby abolished.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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18 CAP. 202] Trusts

Lettersor 13.-(1) Thesettlor of atrust may giveto thetrustee aletter of hiswishesor

Memorandaof thetrustee may prepare amemorandum of thewishesof the settlor with

Wishes. regard to the exercise of any functions conferred on thetrustee by theterms
of thetrust.

(20  Abeneficiary of atrust may givetothetrusteealetter of his
wishesor thetrustee may prepare amemorandum of thewishesof the
beneficiary with regard to the exercise of any functionsconferred onthe
trustee by thetermsof thetrust.

(3)  Whereatrustisinfavour of aclassof persons, then amember
of that classmay givetothetrusteealetter of hiswishesor thetrustee may
prepare amemorandum of thewishes of that member with regard tothe
exerciseof any functionsconferred on thetrustee by thetermsof thetrust.

(4)  Wherealetter of wishesor amemorandum of wishesisgiven
to or prepared by thetrustee of atrust then-

@ the trustee may have regard to that letter or
memorandum inexercising any functions conferred upon
him by theterms of thetrust; but

(b) the trustee shall not be bound to have regard to that
letter or memorandum and shall not be accountablein
any way for hisfaiulre or refusal to haveregard to that
letter or memorandum.

(5)  Nofiduciary duty or obligation shal beimposed on atrustee
merely by thegiving to him of aletter of wishesor the preparation by him of

amemorandum of wishes.
Definition of 14.-(1) For the purposes of thisAct, and subject to subsections (2) and (3)
ghar itable bel ow, thefollowing purposes shall beregarded as charitable-
Urpose.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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(@)
(b)
(©)
(d)
()

(f)

therelief of poverty;

the advancement of education;
the advancement of religion;

the protection of the environment;

the advancement of human rights and fundamental
freedoms;

any other purposeswhich are beneficia to thecommunity.

(20 A purposeshal not beregarded ascharitable unlessthe
fulfillment of that purposeisfor the benefit of thecommunity or asubstantial
section of the community having regard to thetype and nature of the

purpose.

(3) A purposemay beregarded ascharitablewhether itisto be
carried out in Belize or e sawhereand whether itisbeneficia to the
community in Belizeor el sewhere.

15.-(1) A trust may be created for apurposewhichisnon-charitable

provided that-

(@)

(b)

(©)

THE SUBSTANTIVE LAWS OF BELIZE

the purpose is specific, reasonable and capable of
fulfilment;

the purposeisnot immoral, unlawful or contrary to public
policy; and

theterms of the trust provide for the appointment of a
protector who is capable of enforcing the trust and for
the appointment of a successor to any protector.
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CAP. 202 Trusts

The Protector of a
Trust.

(2  IftheAttorney Generd hasreasonto believethat thereisno
protector of atrust for anon-charitable purpose or the protector isunwilling
or incapable of acting, he may appoint aperson to be protector of thetrust
and such person shall from the date of appointment exercisethefunctions of
protector of thetrust.

PART Il
Protectors and Trustees

16.-(1) Thetermsof atrust may providefor the office of protector of the
trudt.

(20  Theprotector shall havethefollowing powers-

@ (unlesstheterms of thetrust shall otherwise provide)
the power to remove atrustee and to appoint anew or
additional trustee;

(b) such further powers as are conferred on the protector
by the terms of thetrust or of thisAct.

(3)  Theprotector of atrust may also beasettlor, atrusteeor a
beneficiary of thetrust.

(4) Intheexerciseof hisoffice, the protector shal not be
accounted or regarded asatrustee.

(5)  Subjecttothetermsof thetrust, intheexerciseof hisofficea
protector shall oweafiduciary duty to the beneficiaries of thetrust or to the
purposefor which thetrust iscreated.

(6) Wherethereismorethan one protector of atrust then,
subject to thetermsof thetrust, any functions conferred on the protectors

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Trusts [CAP.202 =1

may beexercised if morethan onehaf of the protectorsfor thetime being
agreeonitsexercise.

(7) A protector who dissentsfrom adecision of themgjority of
protectors may require hisdissent to berecorded inwriting.

17.-(1) Any person who hasunder thelaw of Belizethe capacitytoownand ~ Who may be the
transfer property may bethetrustee of atrust. PUStee of a
rust.
(2) Thetrustee may a so beasettlor, abeneficiary or aprotector of
thetrust.

18.-(1) Unlessthetermsof thetrust providefor agreater number, the The number of
minimum number of trusteesshall beone. Trustees.

(2) Atrust shall not ceaseto bevalid only ontheground that thereis
no trustee or fewer than the number of trusteesrequired by thetermsof the
trud.

(3) Wherethereisno trustee or fewer than the number of trustees
required by thetermsof thetrust, the necessary number of new or additional
trusteesshal be appointed, and until the minimum number isreached, the
surviving trustee (if any) shall act only for the purpose of preserving thetrust

property.

(4) Exceptinthecaseof atrust established for acharitable
purpose-

(@  thenumber of trustees shall be not morethan four; and

(b) if at any timethere are more than four persons named as
trustees, only thefirst four persons so named shall bethe
trustees of thetrust.
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22 CAP.202] Trusts

Appointment of 19.-(1) Wherethetermsof atrust contain no provision for the appointment
new or additional  of anew or additional trustee, then-
Trustees.

(@)  theprotector (if any); or

(b) thetrusteesfor thetime being (but so that atrustee shall
not be required to join in the appointment of his
replacement); or

(©) thelast remaining trustee; or

(d) the personal representative or liquidator of the last
remaining trustee; or

(e if thereisno such person (or no such person willing to
act), the Court,

may appoint anew or additional trustee.

(2) Subjecttothetermsof thetrust, atrustee appointed under this
section shall havethe samefunctionsand may act asif hehad been originally
appointed atrustee.

(3) Ontheappointment of anew or additiona trustee, anything
requisitefor vesting thetrust property in thetrusteesfor thetime being of the
trust shall bedone.

Appointment of  20.-(1) Wherethereisno trusteeresident in Belize, abeneficiary may apply
_Tf;:_ee resident {0 the Court for the appointment of aperson resident in Belizeand
Inbelze. nominated in the gpplication, asan additional trustee.

(20 TheCourt-

(a) if satisfied that notice of the application has been served
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ontheexisting trustee;
(b) having heard any representations; and

(© having ascertained, that the person nominated iswilling
to act,

maly appoint that person asan additional trustee.

(3)  Notwithstanding the provisionsof section 18, the power
contained in thissection may beexercised evenif it resultsintherebeing
morethan four trusteesfor thetimebeing of thetrust.

(4  Thetermsof atrust may expresdy excludethe operation of
subsections (1) and (2) of thissection.

21.-(1) No person shall be obliged to accept appointment asatrustee, but a
person nominated astrusteewho knowingly intermeddieswith thetrust
property shall be deemed to have accepted appointment asatrustee.

(20 A personwho hasnot accepted and isnot deemed to have
accepted appoi ntment asatrustee of atrust may, within areasonable period
of timeafter becoming aware of hisnomination astrustee-

€)] disclaim hisappointment by noticeinwriting to the other
trustees of such trust (if any); or

(b) if there are no such other trustees or such other trustees
cannot be contacted, apply to the Court for relief from
his appointment and the Court may make such order as
it thinksfit.

3 A person nominated as atrustee who does not act under
subsection (2) within areasonabl e period of becoming awareof his
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nomination shall be deemed to have accepted appointment asatrustee.

Resignation or 22.-(1) A trustee other than asoletrustee may resign by noticeinwritingto
removal of hisco-trustees.
Trustees.

(20 Atrusteeshall ceaseto beatrusteeimmediately upon-

)] the delivery of anotice of resignation under subsection

1)
(b) hisremoval from office by the Court;
(©) hisremoval from office by the protector of thetrust;

(d) the cominginto effect of or the exercise of apower under
aprovisioninthetermsof thetrust under or by which
heisremoved from, or otherwise ceases to hold, his
office.

(3) A personwho ceasesto beatrustee shall do everything
necessary to vest thetrust property inthe new or continuing trustees.

(4  Whenatrusteeresignsor isremoved-

@ heshall, subject to paragraph (b), duly surrender al trust
property held by or vested in him or otherwise under
hiscontrol;

(b) he may require that he be provided with reasonable
security for liabilities(existing, future, contingent or other)
before surrendering thetrust property.

(5) A former trustee shall not beliableto any trustee or to any
beneficiary or other personinterested under thetrust for any act or omission
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inrelationto thetrust property or to hisfunctionsasatrustee, except for any

liability-

(@)

(b)

arising from abreach of trust to which thetrustee (or, in
the case of a corporate trustee, any of its officers or
employees) wasaparty or was privy;

in respect of an action to recover from thetrustee (or, in
the case of a corporate trustee, any of its officers or
employees) trust property or the proceedsthereof inhis
possession or under heiscontrol.

23.-(1) Subject to subsection (2)-

(@)

(b)

theinterest of atrustee or protector in thetrust property
is limited to that which is necessary for the proper
performance of thetrust; and

thetrust property does not form part of thetrustee’sor
protector’s estate.

(20 Whereatrusteeor protector of atrust isalso abeneficiary
thereof, subsection (1) doesnot apply to hisinterest asabeneficiary.

(3)  Whereatrusteeor protector becomesinsolvent, or upon his
property becoming liableto distraint, seizure, sequestration or similar process
of law, hiscreditorsshall have no recourse againgt thetrust property except
to the extent that thetrustee or protector himself hasaclamagainstitor a
beneficid interestinit.

24. A corporatetrustee may -

() actinconnectionwithatrust by aresolution of the corporate
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Trustees of more
than one Trust.

Dealings by
Trustees with
third parties.

body; or

(b) appoint an officer or employeeto act onitsbehalf in
connection with thetrust.

25.-(1) A trusteeisnot, in the absence of fraud, affected by notice of any
instrument, matter, fact or thing inrelation to atrust if he obtained notice of it
by reason of hisacting or having acted astrustee of another trust.

(20 Atrusteeof atrust shall discloseto hisco-trusteesany interest
which he hasastrustee of another trust if any transactionin relation to the
first mentioned trust isto be entered into with the trustees of the other trust.

26.-(1) Where, in atransaction or matter affecting atrust, atrusteeinforms
athird party that heisacting astrustee, aclaim by thethird party in respect
of thetransaction or matter shall (subject to subsection (3)) extend only to
thetrust property.

(2) Ifthetrusteefailstoinformthethird party that heisacting as
trustee-

@ heincurs personal liability to thethird party in respect
of the transaction or matter; and

(b) he hasaright of indemnity against thetrust property in
respect of hispersonal liability, unlessheactedin breach
of trust.

(3)  Nothinginthissectionshall prejudiceany claimfor breach of
warranty of authority.

(4 A bonafidepurchaser for valuewithout notice of abreach of
trust -
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€)] may deal with atrusteeinrelation to trust property asif
thetrustee were the beneficial owner thereof; and

(b) isnot affected by the trusts on which the property isheld.

(5)  Athirdparty paying or advancing money to atrusteeisnot
concerned to see-

(@) that the money isneeded in the proper exercise of the
trust functions;

(b)  that no morethanisso neededisraised; or

(© that the transaction or the application of the money is
proper.

(6) Inthissection, “third party” meansaperson other thana
settlor, trustee, protector or beneficiary of thetrust.

PART IV
Duties and Power s of Trustees

27.-(1) A trustee shdl inthe execution of hisfunctions- General dutiesof
Trustees.

€)) act with duediligence; and
(b) observe utmost good faith; and
(© act to the best of hisskillsand abilities; and

(d) exercisethe standard of care of areasonableand prudent
man of business.
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(20 Atrusteeshall carry out and administer thetrust in accordance
withthisAct and, subject thereto, in accordancewith thetermsof thetrust.

(3)  Atrusteeshdl oweafiduciary duty to thebeneficiariesof the
trust, the members of aclassfor whose benefit thetrust was established, or
the purposefor which thetrust was established.

(4  Whereafiduciary duty isowed to apurposefor which atrust
was established, that duty may be enforced by the protector of thetrust or
(inthe case of atrust established for acharitable purpose) by the Attorney
Generdl.

(5)  Atrusteeshal, subject tothetermsof thetrust andtothe
provisonsof thisAct-

@ ensurethat thetrust property isheld by or vestedin him
or isotherwise under hiscontrol; and

(b) preserve and, so far asisreasonable, enhancethevalue
of thetrust property.

(6) Exceptwiththeapprova of the Court or in accordancewith
thetermsof thetrust or the provisionsof thisAct, atrustee shall not-

)] derive, directly or indirectly, any profit from his
trusteeship;

(b) cause or permit any other person directly or indirectly
to derive any profit from histrusteeship; or

(©) on hisown account enter into any transaction with his
co-trustees or relating to the trust property which may
result in any such profit.
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(7)  Thetrusteeof atrust shall keep accurate accountsand records
of histrusteeship.

(8)  Atrusteeshal keeptrust property separatefromhisown
property and separately identifiablefromany other property of whichheisa
trustee.

28.-(1) A trustee shall sofar asisreasonable and within areasonabl etime of Duty to apply
receiving arequest inwriting to that effect, providefull and accurateinforma-  informationand

tion asto the state and amount of thetrust property and the conduct of the S(‘)’r?]fi ggnti Ait
trust adminigtrationto- Y
(@  theCourt;
(b)  thesettlor or protector of thetrust;
(©) inthe case of atrust established for acharitable purpose,
the Attorney Generd;
(d) subject to the terms of thetrust, any beneficiary of the
trust who isof full age and capacity; and
(e subject to theterms of thetrust, any charity for the benefit
of which thetrust was established.
(20  Subjecttotheprovisionsof thisAct andtothetermsof the
trust, and except asisnecessary for the proper administration of thetrust or
by reason of any other Act, thetrustee of atrust shall keep confidentia all
information regarding the state and amount of thetrust property or the
conduct of thetrust administration.
(3)  Atrusteeisnot (subject tothetermsof thetrust and to any
order of the Court) obliged to disclose documentswhich reveal -
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Duty of Trustees
to act together.

Duty to act
impartialy.

)] his deliberations as to how he should exercise his
functionsastrustee;

(b) thereasonsfor any decision madeintheexerciseof those
functions;

(©) any material upon which such adecision was or might
have been based.

29.-(1) Subject tothetermsof thetrust, al thetrusteesof atrust shall joinin
theexecution of thetrust.

(20  Subject to subsections(3) and (4) below, no functions
conferred on trustees shall be exercised unlessall thetrusteesagreeontheir
exercise.

(3)  Subjecttothetermsof thetrust and to subsection (4), any
functions conferred on trustees of acharitabletrust shall beexercised if
morethan one half of thetrusteesfor thetimebeing of thetrust agreeon
their exercise.

(4  Thetermsof atrust may empower thetrusteesto act
individually or by amgjority with respect to the exercise of someor al of
thefunctions conferred on thetrustees or to del egate the exercise of these
functionsto one or moretrustees.

(5)  Atrusteewhodissentsfromadecision of themgjority of
trustees or of aco-trustee or of thetrusteesto whom any functionshave
been del egated may require hisdissent to berecorded inwriting.

30.-(1) Subject to thetermsof thetrust, whereatrust isestablished for one
or more beneficiariesor purposes (whether concurrent or consecutive), a
trustee (other than atrusteewho isalso abeneficiary) shal actimpartialy as
between these beneficiariesand purposes.
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(2) Subjecttothetermsof thetrust andtothe provisionsof thisAct,
any ruleof law which requiresatrusteeto buy, hold or sell certain invest-
mentsor to apportion the capital or income of thetrust fund between benefi-
ciariesishereby abolished.

31.-(1) Subject to thetermsof thetrust and the provisionsof thisAct, a General powers
trusteeshall have, inrelation to thetrust property, al the powersof abenefi- ~ ©f Trustees
cid owner.

(20  Subjecttothetermsof thetrust andthe provisionsof thisAct, a
trustee shall exercisehisfunctionsonly intheinterestsof thebeneficiariesor
of the purposefor which thetrust is established and in accordance with the
termsof thetrust.

(3) Wherethetermsof atrust providethat thetrustee may add or
removebeneficiariesor purposesfor which thetrust isestablished, theniif
such power isexercised properly and on the basis of valid considerationsthe
exerciseof the power shall not be regarded asabreach of the duty of the
trustee under thetrust.

(4  Atrusteemay sue and be sued astrustee.

(5) Thetermsof atrust may requireatrusteeto consult or obtain
the consent of another person before exercising any functionsunder thetrust.

(6) Whereheconsidersit necessary or desirableintheinterests of
thegood administration of thetrust, atrustee may consult alawyer,
accountant, investment advisor or other personinrelationto theaffairsof the
trud.

(7) A personshdl not, merdly by virtueof giving or refusing his
consent to the exercise of any functionsor being consulted inrelationto the
affairsof atrust, be deemed to be atrustee or to owe afiduciary duty to the
beneficiariesof thetrust.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



32 CAP.202] Trusts

Powers of 32.-(1) Subject to thetermsof thetrust and to the provisionsof thisAct, a

Investment. trusteemay invest any money reguiring investment in any investment or
property of whatsoever nature and wheresoever situated and whether
producing incomeor not and whether involving any liability or not and upon
such security (if any) asthetrustee shal in hisabsolute discretionthink fit as
if thetrustee were the absol ute owner thereof.

(20 Wherethetermsof atrust or any other instrument providethat
any money requiringinvestment shal only beinvested in“ authorised trustee
investments’ (or any Similar expression) then themoney shal beinvested

First Schedule. only insuchinvestmentsasare specifiedinthe First ScheduletothisAct.

First Schedule. (3)  Thetermsof atrust may providethat the First Scheduleto this
Act shal apply to thetrust with such modifications asare specified by the
termsof thetrust.

(4  TheAttorney General may by Order published inthe Gazette
First Schedule. amendthelist of authorised trusteeinvestmentsin paragraph 1 of the First
Schedule.

(5)  Atrusteeshdl not beliablefor breach of trust by reason only of
continuing to hold aninvestment which has ceased to beaninvestment
authorised by thetermsof thetrust or by thegeneral law.

(6) Subjecttothetermsof thetrust, in selecting investmentsa
trustee or (asthe case may be) any investment advisor or other personto
whom thetrustee has del egated the management of thetrust property shall
haveregard-

@ totheneedfor diversification of investmentsin thetrust,
insofar asisappropriate to the circumstances of the
trust; and
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(b)  tothesuitability tothetrust of theinvestments proposed.

(7)  Subjecttothetermsof thetrust, beforeinvesting money inany
investment, atrustee shall consider whether he should obtain appropriate
advice asto whether theinvestment issuitable and satisfactory and (if he
considersthat the obtaining of such adviceisnecessary) shall obtainand
consider such adviceaccordingly.

(8)  Subjecttothetermsof thetrust, atrustee shall determine
whether and at what interval she should obtain appropriate advice asto
whether the existinginvestmentsof thetrust are suitable and satisfactory and
(if heconsidersthat the obtaining of such adviceisnecessary) shall obtain
and consider such adviceaccordingly.

(9)  Forthepurposesof thetwo foregoing subsections, adviceis
appropriateif it istheadviceof aperson whoisreasonably believed by the
trusteeto be qudified to give such advice; and such advice may be given by
aperson notwithstanding that he givesit in the course of hisemployment
(including employment with atrustee of thetrust).

33.-(1) Subject tothetermsof thetrust, the powerscontainedinthe Second  Implied powers

ScheduletothisAct shall apply to al truststo which thissection applies. gLCT rujte&i
on

(2)  Thetermsof atrust may providethat someor all of the powers Schedule.

contained in the Second Scheduleto thisAct shal apply tothat trust andwith  Second

or without modification. Schedule.
34.-(1) A trustee may not del egate the exercise of hisfunctionsunless Delegation by
permitted to do so by thisAct or by thetermsof thetrust. Trustees.
(20  Exceptwherethetermsof thetrust provideto thecontrary, a
trustee may-
(@ del egate the management of trust property to and appoint
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Reimbursement of
expenses.

Payment of
Trustees.

investment managers whom the trustee reasonably
considersto be qualified to manage the investment of
thetrust property;

(b) appoint and employ any lawyer, accountant or other
personto actinrelation to any of the affairsof thetrust
or to hold any of thetrust property; and

(©) authorise any such manager or persontoretain or receive
any commission or other payment usually payablefor
services of the description rendered.

(3)  Atrusteeshdl not beliablefor any lossarisingtothetrust from
adelegation or appointment under subsection (2) or from the default of any
such del egate or appointee provided that the trustee exercised the standard
of care of areasonableand prudent man of businessin-

)] the selection of the delegate or appointee; and

(b) the supervision of the activities of the delegate or
appointee.

35. Atrusteeshal beentitled to bereimbursed out of thetrust property
al expenses properly incurred by himin connectionwiththetrust.

36.-(1) Subject to thetermsof thetrust, an individual trustee engagedin any
profession or businessshall be entitled to chargeand be paid all usua
professional or other chargesfor businesstransacted, time spent and acts
done by himor any partner or employeeof hisor of hisfirmin connection
withthetrugt, including actswhich atrustee not being engaged in any
profession or business could have done persondly.

2 Subject to theterms of thetrust, acorporatetrustee shall be
entitled to such remuneration asmay fromtimetotimebeagreed inwriting
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between such corporation and the settlor or protector or (in the absence of
such agreement) in accordancewith itsstandard termsand conditionsasto
the administration of trustscurrent fromtimetotime.

(3)  Wherethetermsof atrust providethat atrustee shall not receive
any payment for acting assuch, payment may neverthel ess be authorised-

€)) by the Court; or
(b) by someor all of the beneficiaries of thetrust:

Provided that a beneficiary may not authorise such
payment if the beneficiary-

(i) isaminor or aperson under legal disability;

(i)  doesnot havefull knowledge of all material facts;
or

(i)  isimproperly induced by thetrusteeto authorise
such payment.

(4  Whereonly someof thebeneficiariesauthorisepaymenttoa
trusteein accordance with subsection (3) above, the payment shall be made
out of the share of thetrust property whichinthe opinion of thetrusteeis
referabletotheinterests of those beneficiarieswho so authorise payment.

37. Subjecttothetermsof thetrust, atrustee may, without the consent of Power to
any beneficiary, appropriatetrust property inor towards satisfaction of the appropriate.
interest of abeneficiary insuch manner andin accordancewith such valuation
asheconsidersappropriate.

38.  Subjecttothetermsof thetrust and to any prior interest or charge Power and duty
affecting thetrust property, whereany property isheld by atrusteeintrust for ~ of maintenance.
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any beneficiary for any interest whatsoever-
(&) whilethebeneficiary isaminor, thetrustee-

() may, at hisdiscretion, pay to the parent or guardian of
the beneficiary or otherwise apply the whole or part of
theincome attributable to that interest for or towards
the maintenance, education or benefit of the beneficiary;
and

(in) shall accumulate the residue of that income as an
accretion to thetrust property and as one fund with the
trust property for all purposes:

Provided that thetrustee may, whilethe beneficiary
isaminor, apply those accumulations asif they were
income of the then current year; and

(b) if thebeneficiary isnolonger aminor and hisinterest has not
yet vested in possession, the trustee shall thenceforth pay the
income attributabl e to theinterest to the beneficiary until his
interest vestsin possession or terminates.

Power of 39. Subjecttothetermsof thetrust, atrusteemay in hisdiscretion pay or
advancement. apply trust property for the advancement or benefit of any beneficiary
whoseinterest inthetrust hasnot yet vested in possession:

Provided that-

(&) any trust property so paid or applied shall be brought into
account in determining the share of the beneficiary inthetrust
property;

(b)  nosuch payment or application shall be madewhich prejudices
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any person entitled to any prior interest unlesssuch personis
of full age and consentsto the payment or application or (if
such personisnot of full age) the Court consents; and

(c) the part of the trust property so paid or advanced shall not
exceed the presumptive share of the beneficiary in the trust

property.

40.  Whereany property isdirected to be held on accumulation and Accumulation
maintenancetrustsfor the benefit of abeneficiary or aclassof beneficiaries, ~ a@nhd maintenance
theprovisionsof thetwo foregoing sectionsof thisAct shall (unlesstheterms  Settiements.

of thetrust otherwise provide) apply to theinterest of such beneficiary or

beneficiaries

41. Thereceipt of aparent or guardian of abeneficiary whoisaminor or Receipts of
isunder legal disability shall beasufficient dischargetothetrusteefor a parents or

payment madeto or for the benefit of the beneficiary. guardians.
42. Thetermsof atrust may confer on thetrustee or any other person Power of
power to appoint al or any part of thetrust property or any interestinthe appointment.
trust property to, or to trusteesfor the benefit of, any person or valid
charitable or non-charitable purpose (whether or not such personwasa
beneficiary of thetrust or such purposewasan object of thetrust prior to
such appointment).
43.-(1) A trust and any exercise of apower or discretion under atrust may Power of
be expressed to be capable of revocation (inwholeor in part) or of varia- :gr’i‘ﬁit)f” or
tion. '
(20  Nosuchrevocationor variation shal preudiceanything lawfully
doneby atrusteeinrelation to thetrust before he receivesnotice of the
revocation or variation.
(3 Subject tothetermsof thetrugt, if atrustisrevokedinwhole
or inpart, thetrustee shall hold thetrust property, or the part of thetrust
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Failureor lapse of
interest.

property whichisthe subject of therevocation, intrust for the settlor
absolutely or, if heisdead, asif it had formed part of hisestate at death.

(4) Insofarasthetermsof atrust makeno provisionfor
revocation of thetrust, then thetrust shall beirrevocable.
PART V
Termination or Failure of Trusts

44.-(1) Subject to thetermsof thetrust and to any order of the Court,
where-

(@ aninterest lapses;
(b) atrust terminates; or
(©) thereisno beneficiary and no person (whether or not
then living) who can become abeneficiary in accordance
with thetermsof thetrust,
theinterest or property concerned shall be held by thetrusteeintrust for the
settlor absolutely or, if heisdead, asif it had formed part of hisestate at
death.

(20  Subsection (1) shall not apply to atrust established for a
charitable purposeto whichthefollowing section applies.

Application of . i i -
oroperty held on 45.-(1) Wheretrust property isheld for acharitable purpose and
Charitable Trusts. )
(&) thepurpose hasbeen, asfar asmay be, fulfilled;
(b) the purpose cannot be carried out at al, or not according
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tothedirectionsgiven and to the spirit of the gift;
(© the purpose providesausefor part only of the property;

(d)  theproperty, and other property applicablefor asimilar
purpose, can be more effectively used in conjunction,
and to that end can more suitably be applied to acommon
puUrpose;

(e the purpose waslaid down by referenceto an areawhich
was then, but has since ceased to be, a unit for some
other purpose, or by referenceto aclass of persons or
to an areawhich hasfor any reason since ceased to be
suitableor to be practicablein administering the gift;

(f) the purpose has been adequately provided for by other
means,

(9  thepurpose hasceased to be charitable (by being useless
or harmful to the community or otherwise); or

(h)  the purpose has ceased in any other way to provide a
suitable and effective method of using the property,

the property, or theremainder of the property, asthe case may be, shall be
held for such other charitable purpose asthe Court, on the application of the
Attorney Genera or thetrustee, may declareto be consistent withthe
origina intention of the settlor.

(20  Wheretrust property isheld for acharitable purpose, the Court,
ontheapplication of the Attorney Genera or thetrustee, may approveany
arrangement which variesor revokesthe purposes or termsof thetrust or
enlargesor modifiesthe powersof management or administration of the
trusteg, if itissatified that the arrangement-
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Termination of
Trusts.

@ isnow suitable or expedient; and
(b) isconsistent with the original intention of the settlor.

(3)  TheCourt shall not make adeclaration under subsection (1)
above or approve an arrangement under subsection (2) above unless
satisfied that any personwith amateria interest inthetrust hashad an
opportunity of being heard.

46.-(1) Onthetermination of atrust, thetrust property shall, subject to
subsection (2), be distributed by thetrusteewithin areasonabletimein
accordance with theterms of thetrust to the persons entitled thereto.

(2)  Thetrustee may retain sufficient assetsto makereasonable
provisonfor liabilities (existing, future, contingent or other).

Termination by 47 -(1) Without prejudiceto any power of the Court and notwithstanding
beneficiaries. thetermsof thetrust, whereall the beneficiariesarein existence and have
been ascertained, and noneisaperson under legal disability or aminor, and
al beneficiariesarein agreement so to do, they may requirethetrusteeto
terminatethetrust and distribute thetrust property asthe beneficiaries
direct.
(20  Abeneficiary of aninterest under aprotective or spendthrift
trust may not enter into such an agreement asisreferred to in subsection
(D).
PART VI
Variation of Trusts
Variations of 48.  TheCourt may, ontheapplication of any beneficiary, thetrustee, the
Trusts. settlor or hispersonal representatives, or the protector of atrust, approve
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on behalf of-

(&) aminor or aperson under legal disability having, directly or
indirectly, aninterest vested or contingent, under thetrust;

(b) any personunborn;

(c) any personwhoispresently unascertained but who may become
entitled, directly or indirectly, to aninterest under thetrust as
being (at afuture date or on the happening of afuture event) a
person of any specified description or amember of any specified
class; or

(d) any person, inrespect of aninterest that may accrueto him by
virtue of the exercise of adiscretionary power onthefailure or
determination of an interest under aprotective or spendthrift
trust,

any arrangement which varies or revokesthetermsof thetrust or enlargesor
modifiesthe powersof management or administration of thetrustee, whether
or not thereisanother person with abeneficial interest who iscapable of
assenting tothearrangement:

Provided that the Court shall not approve an arrangement on behalf of a
person mentioned in paragraphs(a), (b) or (¢) unlessthe arrangement
appearsto befor hisbenefit.

49. Where, inthemanagement or administration of atrust, atransactionis,  Approval of
in the opinion of the Court, expedient, but cannot be effected becausethe particular

necessary power has not been conferred on thetrustee by thetermsof the transaction.
trust or by law, the Court, on the application of thetrustee-
€)) may confer upon thetrustee, generaly or inany particular
circumstances, the necessary power, on such termsand
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subject to such conditions asthe Court thinksfit; and

(b) may direct the manner in which, and the property from
which, any monies authorised to be expended, and the
costs of any transaction, areto be paid or borne.

PART VII
Breach of Trust

Liability for 50.-(1) Subject totheprovisionsof thisAct and to thetermsof thetrust, a
breachof Trust.  trystee who commitsor concursin abreach of trust isliablefor-

@ any loss or depreciation in value of the trust property
resulting from the breach; and

(b) any profit which would have accrued to the trust had
there been no breach.

(20  Atrusteemay not set off aprofit accruing from one breach of
trust against alossor depreciation in value resulting from another.

(3)  Atrusteeisnot liablefor abreach of trust committed by
another person prior to hisappointment or for abreach of trust committed
by aco-trustee unless-

@ he becomes or ought to have become aware of the
breach; and

(b) he actively conceals the breach, or fails within a
reasonabletimeto take proper stepsto protect or restore
thetrust property or to prevent the breach.

(4  Wheretrusteesareliablefor abreach of trust, they areliable
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jointly and severaly.

(5) A trusteewho becomesaware of abreach of trust shall takeall
reasonabl e stepsto have the breach remedied.

(6) Nothinginthetermsof atrust shdl relieveatrusteeof liability
for abreach of trust arising from hisown fraud or wilful misconduct.

51.-(1) A person who derivesaprofit from abreach of trust or whoobtains  Constructive
property in breach of trust, shall be deemed to be atrustee of the profit or Trusts.
property, unlesshederivesor obtainsit in good faith and without actual,

constructiveor implied notice of the breach of trust.

(2) A personwho becomesatrustee by virtue of subsection (1)
shall deliver up the profit or property to the person properly entitledtoit.

(3)  Thissectiondoesnot excludeany other circumstancesinwhich
acongructivetrust may arise.

52.-(1) Without prejudiceto the personal liability of atrustee, trust property ~ Tracing Trust
which hasbeen charged or dealt within breach of trust, or any property into ~ Property.
which it has been converted, may befollowed and recovered unless-
€)] itisnolonger identifiable; or
(b) itisinthe handsof abona fide purchaser for value without
actual, constructive or implied notice of the breach of

trust.

53.-(1) A beneficiary may relieveatrustee of liability to himfor abreach of Beneficiary may

trust or indemnify atrustee againgt liability for abreach of trust. relieveor
indemnify a
. . .. Trustee.
2 Subsection (1) doesnot apply if thebeneficiary-
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



44 CAP.202] Trusts

)] isaminor or aperson under legal disability;
(b) doesnot havefull knowledge of all material facts; or

(©) is improperly induced by the trustee to act under
subsection (1).

Powertorelieve 54,  TheCourt may relieveatrusteewholly or partly of liability for a
Trusteesfrom breach of trust whereit appearsto the Court that the trustee has acted

personal liability. honestly and reasonably and ought fairly to be excused for the breach of
trust or for omitting to obtain thedirectionsof the Court inthe matter in
whichthebreach arose.

Power to make 55.  Whereatrustee commitsabreach of trust at theingtigation, at the

_begef Icl ?f Ies request or with the concurrence of abeneficiary, the Court (whether or not

indemnify.

thebeneficiary isaminor or aperson under legd disability) may impounddl
or part of hisinterest by way of indemnity to thetrustee or any person
clamingthroughhim.

Limitation and 56.-(1) No period of limitation or prescription appliesto an action brought
pl’eSCI’I pt| on. wal ng atruﬂ%_

@ in respect of any fraud to which the trustee was a party
or was privy; or

(b) to recover from the trustee trust property or the
proceeds thereof -

() heldby or vestedinhim or otherwisein his
possession or under hiscontrol; or

(i)  previoudly received by him and converted to his
use.
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(2)  Subjecttosubsection (1), theperiod withinwhichanaction
founded on breach of trust may be brought against atrusteeis-

(@) threeyearsfromddivery of thefinal accountsof thetrust;
or

(b)  threeyearsfrom thedate on which the plaintiff first has
knowledge of the breach of trust, whichever period first
beginsto run.

(3 Wheretheplaintiff isaminor or aperson under lega
disability, the period referred to in subsection (2) doesnot beginto run until
hisminority or disability, asthe case may be, ceases.

PART VIII
Power s of the Court

57.  TheCourt hasjurisdictionin respect of any mattersconcerning atrust Jurisdiction of
where- the Court.

(@)  theproper law of thetrustisthelaw of Belize;
(b) atrustee of thetrust isresident in Belize;
(© any property of thetrustissituated in Belize;

(d) any part of theadministration of thetrustiscarriedonin
Belize.

58.-(1) Ontheapplication of atrustee, abeneficiary, asettlor or hispersonal  Genera powers
representatives, aprotector, (inthe case of atrust established for acharitable  ©f the Court.
purpose) the Attorney Genera or, with theleave of the Court, any other

person, the Court may-
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(@)

(b)

(©)

(d)

make an order in respect of -

()

(i)

(i)

(iv)
(v)

the execution, administration or enforcement of a
trust;

atrustee, including an order asto the exercise by
atrustee of hisfunctions, theremoval of atrustee,
the appointment, remuneration or conduct of a
trustee, the keeping and submission of accounts,
and the making of payments, whether into Court
or otherwise;

aprotector, including an order appointing a
protector;

abeneficiary, or any person connected with atrust;
any trust property, including an order asto the

vesting, preservation, application, surrender or
recovery thereof;

make adeclaration asto thevalidity or enforceability of
atrust;

direct the trusteeto distribute, or not to distribute, the
trust property;

make such order in respect of thetermination of thetrust
and the distribution of the property asit thinksfit;

(e) rescind or vary an order or declaration under thisAct, or
make anew or further order or declaration.

(20  Wherethe Court appointsor removesatrustee under this
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section-

€)) it may impose such requirementsand conditionsasit thinks
fit, including provisions as to remuneration and
requirements or conditions as to the vesting of trust

property;

(b) subject to the Court’s order, atrustee appointed by the
Court hasthe samefunctions, and may act in all respects,
asif he had been originally appointed atrustee.

(3)  If apersondoesnot comply with an order of the Court under
thisAct requiring himto do any thing, the Court may, on such termsand
conditionsasit thinksfit, order that the thing be done by another person,
nominated for the purpose by the Court, at the expense of the personin
default (or otherwise, asthe Court directs) and athing so done haseffect in
all respectsasif doneby the personindefaut.

59. A trustee may apply tothe Court for directionsasto how heshouldor ~ Applicationsfor
might act inany of theaffairsof thetrust and the Court may makesuchorder  directions.
asit thinksfit.

60. TheCourt may order the costsand expensesof and incidenta toan Payment of
application to the Court under this Act to be paid from thetrust property or costs.
insuch manner and by such personsasit thinksfit.

PART IX
Variant as of Trusts

61.-(1) A settlor may createatrust (in whatever form and by whatever name  Variant types of
itisknown) of atyperecognised by thelaw or rulesof hisreligionor nation- ~ Trusts.
ality or whichiscustomarily used by hiscommunity, provided that-
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)] thereisarecital tothat effect in theinstrument creating
thetrust; and

(b) thetrust isof atype approved by the Attorney General
by Order published in the Gazette.

(20  Theingtrument creating atrust may bewritteninalanguage
other than English, provided that aversioninthe English language certified
by theoriginal trusteeto beatruetrandation isappended to theinstrument.

Provisions of 62. A trust of atypeapproved under subsection (1) of section 61 may
ﬁjg&t ypesof  hrovidethat thetrusteeshall hold thetrust property-

@ for a period not exceeding one hundred and twenty
years, to pay or apply theincome and capital thereof
for the maintenance, education, advancement or benefit
of the family of the settlor, and/or for the purpose of
performing acts or servicesin honour of the settlor or
the ancestors of the settlor; and

(b) thereafter for the advancement of the settlor’sreligion,
or for such other charitable purpose asthe settlor may
specify or, if the settlor has not specified acharitable
purpose, for such charitable purpose asthetrustee shall
determine.

PART X
Optional Registration of Trusts and Exempt Trusts

Fecility toregister ~ 63.-(1) Theregistrar of the Court (inthissection called “the Registrar”) shall

Trusts. maintain aregister of trusts (inthissection caled “the Register”).
(20 Thesettlor or atrustee of atrust may apply but (subject tothe
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termsof thetrust) shall not be obliged to apply to the Registrar to enter the
trust onthe Register.

(3)  Anapplicationfor entry onthe Register shall beaccompanied
by-

€)] acertified copy of theinstrument creating thetrust (if any);
and

(b)  afeeof $200.

(4  TheRegidrar shall, onreceipt of an applicationfor registration, a
certified copy of theinstrument creating thetrust (if any) and therequired fee-

€)) enter on the Register the name of thetrust (if any), the
name of the settlor and the name of the beneficiary or the
purpose for which thetrust is established; and

(b) issueto thetrustee acertificate of registration.

(5) Wherethetermsof atrust which hasbeenregistered arevaried,
thetrustee shdl send to the Registrar anotification of such variation together
with afeeof $100 and the Registrar shall amend the entry onthe Register
accordingly andissuean amended certificate of registration.

(6) Whereatrust which hasbeenregistered terminates, thetrustee
shdll notify the Registrar and return the certificate of registration and the
Registrar shall then cancel the entry on the Register and the certificate of
registration.

(7 The Register shall not be open for inspection except that the
trustee of atrust may inwriting authori se aperson to inspect the entry of that
trust onthe Register.
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(8) TheAttorney Genera may increasethefeespayableunder this
section by Order published inthe Gazette.

(99  Any Order made under the preceding subsection shall, assoon
asmay beafter the making thereof, be placed beforethe National Assembly
and shall be subject to negative resol ution.

Exemptionfrom 64.-(1) For the purposes of thisAct, atrust shall be an exempt trust inany

taxes and duties. year if-

(@)
(b)

(©)

the settlor isnot resident in Belize during that year;

none of the beneficiariesareresident in Belize during
that year; and

thetrust property doesnot include any land situated in
Bdize

(2 Inanyyear whenatrustisan exempt trust, then,
notwithstanding any provision to the contrary in any enactment-

)] the income of the trust for that year shall be exempt
CAP.55. fromall provisionsof theIncome and Business Tax Act;
(b) no estate, inheritance, succession or gift tax or duty shall
be payable with respect to the trust property by reason
of any death occurring during that year; and
(©) all instruments executed in that year and relating to the
trust property or to transactions carried out by thetrustee
on behalf of thetrust shall be exempt from stamp duty.
(3)  Inthissection, “resident” shall mean resident for the purposes
CAP.55. of thelncomeand Business Tax Act.
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65. Thetrusteeof an exempt trust shall beregarded asnot residentin
Belizefor the purposes of the Exchange Control Regulations 1976 with
regard to thetrust property and to al transactionscarried out by thetrustee
on behalf of thetrust.

PART XI
Supplemental

66.-(1) ThisAct shall apply only to trusts created on or after the date of
commencement of thisAct.

(20  Forthepurposesof thisAct, atrust shall beregarded as created
at thetimeat which property isfirst received by or vested in thetrusteeto be
held by himin accordance with thetermsof thetrust.

(3)  Sectionslto4,7,52,56 and PartsVIII, X and XI of thisAct
shdl apply todl trusts; the other sectionsof thisAct shall apply only totrusts
theproper law of whichisthelaw of Belize.

(4  NothinginthisAct shal beconstrued asaffecting thevalidity of
any act done or omission occurring prior to the date of commencement of
thisAct.

67.-(1) InthisAct, unlessthe context otherwiserequires-

“bankrupt”, inrelation to acorporation, includesacorporationwhichis
insolvent and “ bankruptcy” shall be construed accordingly;

“beneficiary” meansaperson entitled to benefit under atrust orinwhose
favour apower to distributetrust property may beexercised;

“breach of trust” meansabreach of any duty imposed on atrustee by this
Act or by thetermsof thetrust;

Exemptionfrom
exchange
control.
S.1.30/76.

Application of
thisAct.

Interpretation.
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“corporatetrustee’” meansatrusteewhichisacorporation;
“corporation” meansabody corporate wherever incorporated;
“Court” meansthe Supreme Court or aJudgethereof;

“family”, inrdationto anindividual, meanshisfather and mother, hisspouse,
thefather and mother of hisspouse, hisbrothersand sistersand the brothers
and sistersof hisspouse, hischildren and remoter i ssue and the spouses of
suchchildrenandissue;

“functions’ includesrights, powers, discretions, obligations, ligbilitiesand
duties,

“the Gazette” meansthe Belize Government Gazette and includesany
supplement thereto;

“he’,“him” and“his’, inrelationto acorporation, include*”it” and“its’;

“insolvency” includesthe making of an administration order, theappointment
of areceiver and the bankruptcy of any person;

“insurance’ includesassurance;
“interests’, inrelation to abeneficiary, meanshisinterest under atrust;

“minor” meansaperson who hasnot attained full age under thelaw of his
domicdile

“personal representative’” meansthe executor or administrator of the estate
of adeceased person;

“profit” includesgain or advantage;
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“property”-

(&) meansproperty of any description, wherever situated, including
any sharetherein,

(b) inrelationto rightsand interests, includesrights and interests
whether vested, contingent, defeasible or future;

“provisonsof thisAct” includesthe provisionsof any order hereunder;

“settlor” meansaperson who providestrust property or makesatestamen-
tary disposition ontrust or to atrust;

“termsof atrust” meansthewritten or oral termsof atrust and any other
termsapplicable under itsproper law;

“trust” includes-
(a) thetrust property; and
(b) thefunctions, interestsand relationshipsunder atrust;

“trustee’ hasthe meaning given by section 2, and includesacorporate
trustee;

“trust property” meansproperty held ontrust;

“unit trust” meansatrust established for the purpose, or having the effect of
providing, for personshaving fundsavailablefor investment, facilitiesfor the
participation by them as beneficiariesunder thetrust inany profitsor income
arising fromthe acquisition, holding, management or disposa of property.

(20  Forthepurposesof thisAct, acorporationisresidentinthe
placeinwhichit hasitsregistered office.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



54

CAP. 202 Trusts

Regulations.

Commencement.

Repeal of Trustee
Act.

(3) Any referenceinthisAct to an enactment is, unlessthe
context otherwiserequires, areferenceto that enactment asamended,
extended, re-enacted, or applied by or under any other enactment, including
thisAct.

68. TheAttorney Genera may makeregulationsfor the better carrying
out of the provisionsof thisAct and for prescribing anything that needsto be
prescribed.

69. ThisActshal comeinto operation onsuch day asthe Attorney
Genera may by Order published inthe Gazette appoint, and referencesin
thisAct to*the Commencement Date” shall be construed asreferencesto
that day.

70.-(2) TheTrustee Act, 1923 ishereby repealed.

gAEPEI.jégg 1990 (20  Notwithstandingitsrepedl, thesaid Act shall continueto apply
o ' to trustscreated prior to the Commencement Date.

(3)  Forthepurposesof thissection, atrust shall beregarded as
created at thetime at which property isfirst received by or vestedinthe
trusteeto be held by himin accordancewith thetermsof thetrust.
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FIRST SCHEDULE
[Sections32 (2), (3) and (4)]

Authorised Trustee | nvestments

1.  Thefollowingshal beregarded asauthorised trusteeinvestments:

(&) securitiesissued by, or the payment of interest on whichis
guaranteed by, the Government of Belize;

(b) securitiesissued by, or the payment of interest on whichis
guaranteed by, any of thefollowing:

(i) thegovernment of the United Kingdom;
(i)  thegovernment of the United States of America;

(i)  thegovernment of any territory withinthe
Commonwedlth;

(iv) theAfrican Development Bank, the Asian Devel opment
Bank, the Caribbean Devel opment Bank, the European
Economic Community, the European Investment Bank,
the International Finance Corporation, the International
Monetary Fund, or the International Bank for
Reconstruction and Devel opment;

(c) depositswith acompany registered under the CompaniesAct  CAP 250.
that isalicensed financial institution within the meaning of the
Banksand Financial Institutions Act; CAP 263

(d) debenturesissued by aquoted company;

() unitsinaquoted unit trust;
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(f) quoted shares;

(g) freehold property situated in Belize and leasehold property
situated in Belize of which the unexpired term at the time of
theinvestment isnot lessthan forty years, and mortgages of
such freehold or leasehold property.

2. InthisSchedule, unlessthe context otherwiserequires, thefollowing
expressionshavethefollowing meanings:

“approved stock exchange” means The I nternational Stock Exchange of the
United Kingdom and Republic of Ireland Limited (including the Unlisted
Security Market of the International Stock Exchange), the New York Stock
Exchange, the American Stock Exchangeand the National A ssociation of
Security Dedlers Automated Quotation System of the United States of
America

“debentures’ includes debenture stock and bonds, whether congtitutinga
charge on assets or not, and |oan stock or notes;

“quoted company” meansacompany theordinary sharesinwhichare
quoted on an approved stock exchange;

“quoted shares’ means shares quoted on an approved stock exchange;

“quoted unit trust” meansaunit trust theunitsin which arequoted onan
approved stock exchange;

“securities’ includes shares, debentures, treasury billsand tax reserve
certificates,

“shares’ include stock.
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SECOND SCHEDULE
[Section 33]

Implied Powers of Trustees

Trust For Sale and | nvestment

1.-(2) Thetrusteeshall hold real or immovable property includedinthetrust
property ontrust for sale with power to postponethe sale of thewholeor
any part of it for such period ashethinksfit and shall hold al other invest-
mentsincludedinthetrust property ontrust either (at hisdiscretion) toretain
them for such period ashethinksfit or to sell or otherwise dispose of the
wholeor any part of them.

(20 Tletrusteeshall hold dl money received or held by himas
capital money (including the net proceeds of such sale) ontrusttoinvestitin
any manner authorised by thetermsof thetrust ashethinksfit.

(3)  Thetrusteemay changeinvestmentsincludedinthetrust
property into othersauthorised by thetermsof thetrust.

Power s Respecting Trustee | nvestments

2.-(1) Where, inthe event that any land, building or chattel were producing
income, thewhole of suchincomewould or might be payableto any person
under thetermsof thetrust, the trustee may permit such person together with
themembersof hishousehold toresidein and occupy such land or buildings
or to enjoy theuse or benefit of such chattelseither gratuitoudy or on such
termsasthetrusteeshall think fit.

2 Thetrustee shall have power to purchaseany land, building
or chattel or any interest therein for the use or occupation of any one or more
persons (such use or occupationto beonly in accordance with the preceding
subparagraph of thisparagraph) or partly for such useand partly asan
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investment.

(3)  Thetrustee shal have power to employ any capital of thetrust
property or to take such other stepsas may fromtimeto timeberequisiteto
insure, protect maintain or preserveor to improvethevalue of or to guard
againgt any lossof valueof thetrust property or theincomethereof.

Corporations

3.-(1) Thetrustee may promote or incorporate any corporation to carry on
any trade or hold any investments.

(20 Wheredl or any part of the capital of acorporationisincluded
inthetrust property the assetsof such corporation shall not beimpressed
with any of thetrustsbut thetrustee may nevertheless cause or procuresuch
corporationto do any act or thing asregardsthe assets of the corporation
asheisempowered to do asregardsthetrust property.

Appropriation

4.  Thetrusteeshdl have power to appropriate any investmentsor
property fromtimeto timeforming part of thetrust property initsactua
state of investment in or towardsthe satisfaction of the beneficid interest of
any personinterested in thetrust property upon making such valuationif any
asthetrustee may think fit and without the necessity of obtaining the consent
of any person.

Holding and Custody of | nvestments

5. Investmentsincluded inthetrust property may beheld by orinthe
name of or under the control of any person (whether or not atrustee) as
nomineeor baileefor thetrustee and inthat casethetrustee shall not be
responsi blefor any default of such nomineeor bailee of good standing
gppointedingoodfaith.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Trusts [CAP.202 59

Land
6. Wherethetrust property includesany land (in thisparagraph called
“theLand’)-

(a) thetrusteemay sell, exchange (whether or not with payment of
equality money) lease, mortgage, charge, grant any licenceover
(whether exclusive or not) and otherwise dispose of the Land
or any interest therein;

(b) thetrustee may spend capital money on erecting buildingson
the Land or on demolishing and rebuilding or on altering or
improving buildingsonit or otherwise onimproving the Land
ashethinksfit (and any certificate of any architect or surveyor
employed by thetrustee or of any trusteewhoisqualified asan
architect or surveyor that thework specified in such certificate
consistsonly of alteration or improvement shall be conclusive
as between thetrustee and all personsinterested under thetrust
that any capital money spent on such work was properly spent
by the trustee in exercise of the powers conferred by this

subparagraph);

(c) thetrustee may observe and perform all obhgationsimposed
on or incurred by him asowner or lessor or lessee of the Land
and shall be entitled to beindemnified out of every part of the
trust property against all personal liability imposed on him by
or by any breach of any one or more of such obligationsandin
this subparagraph “obligations” includes every obligation
whether imposed by contract or by general law or otherwise;

(d) thetrustee may employ any of the capital of thetrust property
inrepairing, devel oping, enlarging, equipping, furnishing, insuring
and maintaining the Land and buildingsand fixturesonit.
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Chattels

7.  Wherethetrust property includesany chattel, thetrustee may employ
any of thecapita of thetrust property inrepairing or insuring such chattel
and may store, lend or hireit on such termsashethinksfit.

Borrowing

8.-(1) Thetrustee may borrow on such termsashethinksfit and for such
purpose may mortgageor chargedl or any of theassetsincluded in thetrust

property.

(2) Thetrusteeshal hold any borrowed money ascapita of thetrust
property and asonefund with other money and investmentsincludedinthe
trust property or asaseparate fund ashe shall think fit and shall invest,
advance, distribute, pay or otherwisedeal with such money inaccordance
with thetrustsand powersrelating to the capital of thetrust property.

(3)  Thetrusteemay repay borrowed money and pay interest out of
thecapital of thetrust property.

Insurance
9.  Thetrusteemay effect and maintain out of the capital of thetrust
property any policy of insurance or assurance upon thelife of any person or
under which thedeath of any person isone of the eventsunder which

money becomespayable.

Loansto Beneficiaries

10.  Whereintheevent that any money forming part only of thetrust
property were producing incomethewhol e of suchincomewould or might
be payableto any person under thetermsof thetrust thetrustee may lend
such money to that person either free of interest or upon such termsrelating
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to interest and to repayment and either with or without security asthetrustee
in hisabsolutediscretion thinksfit.

Release of Powers

11. Thetrusteemay inhisabsolutediscretion at any timeand fromtimeto
timeby instrument inwriting release or restrict thefuture exercise of any
powersconferred on him by thetermsof thetrust or by the general law either
whally or to the extent specified in any suchinstrument.

Trustees Appointed as Directors

12. Anytrusteewho shall be or becomeadirector or the holder of any
other office or employment in any company any of whosesharesshall form
part of thetrust property shall beentitled to retain for hisown use and benefit
any reasonablefeesor remuneration received by himin connectionwith such
officeor employment notwithstanding that hisappointment to or retention of
such office or employment may bedirectly or indirectly dueto theexerciseor
non-exercise of any votesin respect of any of the sharesforming part of the

trust property.

Associated Parties

13. If thetrustee placesor causesto be placed any banking, broking or
other businesswith an associated or other person so that (but for thispara-
graph) hewould beliableto account in any manner to thetrust property he
shall ensurethat such businessisdone on such termsasthat personwould
make with an unassociated customer or client and if he doesso heshall not
berequired to account for any receipt from or profit of such personfrom
such business.

Sundry Powers

14.-(1) The powersof thetrustee shall extend to any and every act or

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



62 CAP.202] Trusts

omission of thetrustee whichisnecessary or desirablefor the due execution
of thetrust and the protection and realization and the due admini stration of
theinvestmentsinthetrust property and the cost of and incidental to every
act of thetrustee shall be met out of income or capital of thetrust property
or partly out of each (asthetrusteethinksfit).

(2 Inadditiontoall thepowersvestedinthetrustee by theterms
of thetrust or thegeneral law thetrustee shall have and may exercisefrom
timetotimethefollowing powers-

@ to compromise and settle for such consideration and
upon such terms and conditions as the trustee may
consider advisable all mattersarising inrelation to the
trust;

(b) to pay out of theincome or capital of thetrust property
all the costs of and incidental to the preparation and
execution of thetrust instrument;

(©) to receive any property from any person as an addition
to thetrust property either by gift inter vivosor by will
or under the provisions of any other trust or otherwise.

Revocable Appointments

15.  Any revocabl e appointment, decision or resol ution of thetrustee may
betreated by himfor any purposeasirrevocableunlessand until itis
revoked.
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